RECEIVED
4.5. EPA.

M3 BEC 19 Pt b 20
ENYIR. APPEALS BOARD

MIDWEST OFFICE - Chicago

December 18, 2003

W=, BEurcka Dunn

U.5. Environmental Protection Agency

Clerk of the Board, Environmental Appeals Board 1103B
1341 G Strect, Ste., 600

Washington, DC 26005

Re:  Indeck-Eiwood LLC
Permit Number: 1970358A7T
Appeal Number: PSD 03-04

Dear Ms, Dunn:

Enclosed for filing please find the criginal and five copies of (1) Motien Requesting
Leave to File Amended Petitton for Review; (2) Memorandum In Suppoert of Motion; and
{3) Amendcd Petition.

Copics of these filings are being served today by first class mail on counsel of record as
per the Certificate of Service

Sincerely,

Mﬁ b

{
Bruce Nilles

Enclosures

¢ wienels:  Robb Lavman, IEPA
Steve Rothblatt, US EPA
Bertram Frey, US EPA
James Schneider, Indeck
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BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C,
IN THE MATTER OF: ) APPEAL NQ.: PSD 03-04
INDECK-ELWOOD LLC ) PERMIT NO.: 197035AAT
)
— )

CERTIFICATE OF SERVICE

On Deceraber 18, 2003 [ secved a copy of (1) Motion Requesting Leave To File
Amended Petition; {2) Memorandum in Support of Motion to File Amended Petition: and
(3) Amended Petition For Review on the following partics via United States first class
mail, postage pre-paid;

Mr. Bertram C. Frey
Acting Regional Counsel
Office of Regional counsel
U.S, EPA, Region V

77 West Jackson Boulevard
Chicago, IL 60604-3507

Steve Rothblatt, Director

Aar and Radistion Division

U.S. Environmental Protection Agency, Region V
77 West Jackson Boulevard

Chicago, IL 60604-3507

Raobt Layman

Hlinois Environmental Protection Agency
1021 Grand Avenue, East

PO Box 19276

Springfield, IL 62794

James Schneider
Indeck-Elwood LLC

600 N. Buffalo Grove Road
Buffalo Grove, IL 60039

indatys

Cindy Sal
Siera C'lub




RECEIVED
US. E.PA,

BEFORE THE ENVIRONMENTAL APPEALSHOARD! 7 A 1= 2
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. ERVIR. APPEALS BOARD
[N THE MATTER OF: ) APPEAL NO.: PSD 03-04
INDECK-ELWOOD LLC ) PERMIT NO.; 197035AA)
)
)

PETITIONERS’ MOTION FOR LEAVE TO FILE AMENDED PETITION

Petitioners, American Lung Association of Metropolitan Chicago, Citizens
Agamst Ruining the Environment (TL.ockport), Clean Air Task Force, Lake County
Conservation Alliance and Sierra Club, respectfuily move for leave to file Petitioners’
Amended Petition. Petitionevs seck leave to amend their petition in order to urge the
Board to review Region 3°s failure io consult with the U.8. Fish.and Wildlife Service as
required by Section 7 of the Endangered Species Act, 16 U.5.C. § 1536, before Indeck
received its permit, In the absence of consultation there is no assurance that Indeck’s
PSD> permit includes the conditions necessary to ensure that endangered species
identified by the FWS as occurring within the potential impact area of Indeck’s proposal
are protected. Enclosed is a Memorandum In Suppert of Petitioners’ Motion To File
Amended Petition providing additional points and authorities in support of this motion.
For the reasons therein, Petitioners respectfully request that the Board grant their motion

to file an amcnded petition.

;&




DATED BDe¢ecmber 18, 2003

Respectfully submitted,

[t —

Briice Nillcs, Sierra Club

200 N, Michigan Ave, Suite 305
Chicago, IL 60610
312.251.1511

3122511780 (fax)

Keith Harley', Chicago Legal Clinic, Ine.
205 W. Monroe, 4™ FL

Chicago, IL 60606

312-726-2938

112-726-5206 (fax)

Verena Owen

Lake County Conservation Alliance
421 Ravine Drive

Winthrop Harber, 1L 60096
847-872-1707

847-872-1759 (fax)

Ann Brewster Wecks
Clean Air Task Force

88 Summer Street, 8% Flr.
Boston, MA 02110
617-292.0234
617-202-4933 (fax)

' Attorney for CARE/Lockport and American Lung Association of Metropolitan Chicago.




